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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 61(I) / 2015 
 
 

Md. Abul Kasem Azad  
Son of Md. Abdul Khaleque 
Resident of village Korokoni 
P.O.  Napam,  
P.S. Tezpur, Dist. Sonitpur. ..................... Claimant  

-Versus- 
 

1. Sri Rajiv Sarkar, 
Son of Khokan Sarkar, 
Near Tezpur University, 
Vill. Amolapam, 
P.O. Napam, 
P.S. Tezpur  & Dist. Sonitpur. 

     
 
2. Sri Nitu Kumar Ghosh, 

Son of Sri Krishna Ghosh, 
Vill. Uriamguri, 
P.O. Napam , 
P.S. Tezpur, Dist. Sonitpur. 

     3.   United India Insurance Co. Ltd., 
 M.C. Road Near Police Station , Tezpur 
 P.O. Tezpur, 
 Dist. Sonitpur.  

     ..........Opp. parties. 
 

ADVOCATE WHO APPEARS 
 

For the claimant   :- Srhi P. Kakaty, Advocate 
 

For the Opp. No. 1 & 2   :-        Shri H. Baruah. Advocate. 
 

For the Opp. No. 3  :- Sri  S.K.. Singh, Advocate 
 

 
Date of Argument  :- 31.03.2016 

 
Date of Judgment  :- 01-04-2016 
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J U D G E M E N T 

 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

  On 21.01.2015 the claimant  was going towards  Tezpur University 

for some bank related work  in the Punjab National Bank at around 3-30 P.M. 

riding on his bicycle. He was riding his cycle with caution in the left hand side in 

the main road. At the moment he reached near Tezpur University a  Chevrolet 

Enjoy bearing Registration No. AS-12-AC/1143 driven by driver Sri Nitu Kr. Ghosh 

at a very high speed in a  rash and negligent manner endangering human life, 

dashed with the by-cycle rider claimant from the back side and as a result the 

claimant fall down  on the road  and sustained severe injury in his head & other 

parts of the body. Immediately the injured was admitted  in Skylarak Hospital 

and then at Kanaklata Civil Hospital and from there the attending doctors 

referred him to Hayat Hospital, Guwahati on the very same day i.e. on 

21.1.2015. The injured was kept in ICU with life support like Oxygen and 

underwent treatment at Hayat Hospital Guwahati till 29.1.2015  the attendance 

requested the hospital authority to release the injured form the hospital because 

till then he spent one lac in the name of medical treatment . Apart from other 

expenses, like travelling expenses, attendance expenses etc.  Accordingly, the 

injured was released from  the Hayat Hospital on 29.1.2015.  The injured is still 

bed ridden at his residence and is not  capable of moving alone as he is having 

problem in his eyesight and memory. Hence, the claimant filed  this for awarding 

compensation of Rs. 6,40,000/-  

  All the O.P. party contested the case.  

  The WS filed by O.P. 1 and 2 contesting and controverting all the 

averment made in the claim petition , stating inter alia stating that the claim 

petition  is not maintable, the claim is barred by law of limitation,  the claim is 

barred under the principle of estoppels and waiver. The claim suffers for serious 

informaties and vagueness as well as suppression of many material facts . 

Besides, the amount of compensation claim by the claimant being excessively 



 
 

Page 3 of 8 
 

high is not recoverable . The answering O.P. further submitted that even 

assuming though not admitted the accident, still the vehicle No. AS-12/AC-1143 

was insured with the United India Insurance Company Ltd., Tezpur Branch and 

vide police No. 1307003114P106601534 which was valid up to 26.11.2014 from 

27.11.2014. So, even the Hon’ble Tribunal awarded some compensation that has 

to be bear by Insurance Company.  

  Under such circumstances the answering O.P. praying for 

dismissed the case. 

  The O.P. No. 3 The United India Insurance Company Limited by 

their WS contesting  and controverting all the averment made in the claim 

petition. The answering O.P. further submitted that the present claim is not at all 

maintable. The driver Shri Nitu Kumar Ghosh of the alleged offending vehicle was 

not holding a valid and effective driving licence  at the time of accident. The 

owner handed over the vehicle to an unlicensed driver and thereby contravened 

the provision of the M.V.Act. and the Rules framed there under for which this 

gets absolved  from any liability provided there was a valid police. The answering 

O.P. further stated that the allegation regarding the manner in which the alleged 

accident is doubtful  since on 21.1.2015 at about 3-30 P.M. no such accident 

took place in the alleged place of occurrence.  

  Under such circumstance the claim petition is liable to be 

dismissed.  

   Upon hearing of parties and pleadings following  issues were 

framed by my predecessor of  the Hon’ble Tribunal . 

  I have also heard argument put forwarded by the Ld. Counsel for 

both parties.  

  I have also perused the whole case record and evidence .  

  Decision and reasons thereof:- 

Issue No. -1 

  Md. Abdul Kalam Azad , the claimant examined as CW-1. He 

stated that he is a businessman having a grocery shop of Napam near Tezpur 

University. On 21.1.2015 he was going to Tezpur University from his shop for 

depositing some money in his account at Punjab National Bank at about 3-30 

P.M. by riding on  his by-cycle through the PWD road. At that moment Chevrolet 

Enjoy car bearing Regn. No. AS-12/AC- 1143 driven by driver Shri Nitu Kr. Ghosh 
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(O.P.-2) at a very high speed in a rash and negligent manner endangering 

human life, dashed with the bi-cycle of the claimant from the back side and  as a 

result the claimant fell down on the road and sustained severe injury on his 

person. On seeing the physical condition the attending doctor of Kanaklata Civil 

Hospital referred him to Hayat Hospital   , Guwahati on the said very day. He has 

been treated there at ICU from 21.1.2015 to 29.1.2015. By the time they have 

incurred an expenditure of Rs. One lac . So, his attendance  including CW-2 

requested the authority of Hayat Hospital to release him . Accordingly, he was 

released from the Hayat Hospital on 29.1.2015 on request. He become bed 

ridden at his residence and he is still not capable of moving freely and could not 

run his business till today and his family has suffered a lot as he was sole bread 

earner of his family. The accident took place due to rash and negligent driving of 

the driver of the O.P.  

  To substantiate his claim petition, the claimant has exhibited the 

following documents.  

  Ext. 1 is the accident information report.  

  Ext. 2 (A) Skylark Hospital & Research Centre. 

  Ext. 2 (B) discharged Summary of Hayat Hospital. 

  Ext. 2(C) Attendant Pass .  

  Ext. 3(A), 3(B), 3(C), 3(D), 3(E), 3(F), 

3(G),3(H),3(I),3(J),3(K),3(L) and 3(M) are prescription /advice slip issued by 

Hayat Hospital. 

  Ext. 4(A), 4(B), 4(C), 4(D),4(E),4(F),4(G),4(H),4(I),4(J),4(K),4(L), 

are different type to X-ray report, and advice slip issued by Hayat Hospital.  

  Ext. 5(A) to 5(S) are cash memos.  

  Though CW-1 was exposed to long cross-examine the evidence  

as to at the relevant time while the claimant went to Punjab National Bank 

situated near the Central University to deposit money with a cycle, the driver of 

the offending vehicle bearing registration No. AS-12AC/1143 drove in rash and 

negligent manner dashed  his cycle from the back side , as a result he fell down 

and sustained severe fatal injury has remained unchallenged. Besides the 

documents exhibitted by the claimant also  remain intact inspite of vigorous 

cross-examination.  
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  Supporting the evidence of CW-1, his brother Md. Abul Kasem 

Azad stated that the relevant time CW-1 went to Punjab National Bank from  his 

shop through his cycle at about 3-30 P.M. He saw a Chevrolet Enjoy Care bearing 

Regn. No. AS-12 AC/1143 driven by its driver in rash and negligent manner with 

high speed dashed the by-cycle as a result of CW-1 fell down on the road  and 

sustained severe injury . The accident took place in front of his stationary shop 

and he is an eye-witness. Though he has been exposed to long cross-

examination but evidence as to his presence at the place of occurrence and had 

saw the accident has remained unshaken .  

  It appears the evidence of CW-1 is supported by eye-witness CW-

2 , their evidence tallied  with the fact of the claim petition. There is nothing to 

disbelieve upon the evidence of CW-1 .  

  Under such circumstance it come to conclusion that the accident 

occurred due to rash and negligent driving of the offending vehicle bearing 

registration NO. AS-12-AC/1143 on 21.1.2015 at about 3-30 P.M. near the 

Tezpur University and resulting in injury to Md. Abul Kasem Azad. Accordingly, 

issue No. 1 is decided in favour of the claimant.  

Issue No. 2  

  According to  claim petition at the relevant time while claimant 

went to Punjab National Bank situated near the Central University the offending 

vehicle bearing registration No. AS-12-AC/1143 came in rash and negligent 

manner excessive speed dashed the claimant while the claimant went on  cycle. 

As a result he fall down. According to WS filed by O.P. 1 and 2 that  their vehicle 

being Regn. No. AS-12-AC/1143 was insured with United India Insurance Co. Ltd. 

, Tezpur Branch vide policy No. 1307003114P106601534 which was valid up to 

26.11.2015 from 27.11.2014 at the relevant time the driver having valid driving 

licence. Though the WS filed by O.P. No. 3 stated that driver did not possess a 

valid  licence at the relevant time but the  said O.P. NO. 3 failed to adduce any 

evidence that the driver of the offending vehicle had no any valid D.L.. Besides, 

Ext. 1  accident information report shows that the accident took place on or 

about 21.1.2015 at 3-30 P.M. and the offending vehicle was insured with United 

India Insurance Co. Ltd. their insurance valid up to 26.11.2015. The claimant 

also stated that the offending vehicle was insured with O.P. No. 3 and the 

accident took place during the existing of validly of Insurance. That apart the 
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O.P. 3 nowhere stated that the accident took place not within the  validly in the 

Insurance . In absence of such evidence and in considering the aforesaid 

evidence, I bound to hold that at the relevant time  the Insurance of the 

offending vehicle was found valid.  

  It has already decided  the Issue No. 1  that due to rash and 

negligent driving of the driver of the offending vehicle the said accident took 

place where the  injured suffered a severe injury.   

  Under such circumstance whatever compensation be awarded that 

has to be bear by the O.P. i.e. United India Insurance Co. Ltd.  

  Now, addressing to the question as  to the amount of 

compensation , the claimant stated in petition that he has incurred an 

expenditure of more than one lac for the injury sustained.  

  Now, the question comes  what type of injury the claimant 

sustained in the accident . According to claim petition after the accident  he has 

been severally  injured and he has taken treatment initially at Skylark Hospital 

then at Kanaklata Civil Hospital , Guwahati. The claimant while examined as CW-

1  admitted that due  to injury he sustained no any permanent disability. Besides 

, the claimant sustained no any injury of fracture . Ext. 2(b) shows that the 

claimant has been admitted at Hayat Hospital on 21.1.2015 at 9-28 and he was 

discharged on 29.1.2015 . So, he has been taken treatment  as a indoor patient 

8 days. None of the documents exhibited by CW-1 reveals that he has sustained 

no any type of fracture injury.  Ext. 4 (b) shows that while he was done NECT of 

brain  

  Impression was 

1. Mild SAH. 

2. Soft tissue swelling in left high parietal region. 

3. Collections/mucosal thickening in right frontal, few right ethmoid and 

right maxillary sinus. 

  On the other hand Ext. 4(i) Radiological report shows that the “ no 

significant abnormality in organs imaged” . 

  From the documents exhibited by CW-1 it can easily be presumed 

that the claimant has been suffered fatal injury due to the accident. So, the then  

case  can be considered for the compensation of fatal and grievous injury but not 

for permanent disability.   
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  Accordingly, the guideline provided by the Hon’ble Supreme Court 

in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case can 

be adopted here as follows :- 

  In regard to pecuniary damages i.e. General damage, in the claim 

petition, and also the evidence of claimant is  that he has been continuously 

taken  treatment from the date of accident till filing of the claimant. Stereo type 

evidence of claimant is also such but there is no any documentary evidence 

adduced by claimant to show as to his period of treatment as stated  in claim 

petition. Though in absence of such evidence we cannot held that he has been 

taken treatment  from the date of accident till the filing of the claim petition. 

  However, according to Ext. 2(b) i.e. discharged summary of Hayat 

Hospital shows that he has been taken treatment as a indoor patient for 8 days. 

From the documents we can also presumed that he has taken treatment for  at 

least one month. The claimant has failed to  adduce any documents to show as 

to his exact profession and income . Though claimant stated that he is a 

businessman having grocery shop but other than that statement he failed to 

adduce any documentary evidence to support his oral claim. Whatever, it may be 

there is no any evidence that the claimant was suffering from any form of 

physical disability prior to the accident so that he cannot earn anything. In 

absence of such evidence we can presume that the claimant being a able bodied 

29 years of person can easily earn of Rs. 4,500/- per month by doing any sort of 

venture on that count for he has taken treatment for one month, then lost of 

income would have been Rs. 4,500/-  

  Obviously, for the treatment, claimant has been accompanied by 

one attendance. So, cost of attendance may be awarded Rs. 3,000/- in this case 

, the claimant has exhibited cash memos amounting to Rs. 51,043/- . Therefore, 

total pecuniary damage comes to RS. 58,543/- . 

  In regard to non pecuniary damage it has already stated that due 

to injury  sustained in the accident , the claimant has suffered definitely  pain 

and suffering. So, in considering the injury sustained by claimant in the accident 

an amount of Rs. 10,000/- is awarded for pain and suffering and another amount 

of Rs. 10,000/- and another amount of Rs. 10,000/- is awarded for a loss of 

amenities . So, total compensation i.e. pecuniary damage and non pecuniary 
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damage come to Rs. 78,543/- ( Rupees seventy eight thousand five hundred 

forty three only.  

    

         O R D E R 

 

  In the result, the claim petition is allowed, awarding Rs.78,543/- (Rupees 

seventy eight thousand five hundred forty three) only with interest thereon @ 6 

% per annum from the date of filling of the case i.e. on 01.04.2015 till full and 

final realisation. The OP No. 3, United India  Insurance Company Ltd. , Tezpur 

Branch is directed to make payment of the aforesaid amount within a period of 

30 days from the date of receipt of the order  by away of account payee cheque  

in name of claimant. Failing which, the OP No. 3 i.e United India  Insurance 

Company Ltd. , Tezpur Branch shall be liable to pay future interest at the same 

rate from the date of filing of the case   i.e  01.04.2015 till full and final 

realisation.   

 

  Given under my hand and seal on this 1st day of April, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 

 

 

 

 

 

 


